
Congressional Record
UNUM

E PLURIBUS

United States
of America PROCEEDINGS AND DEBATES OF THE 112th

 CONGRESS, SECOND SESSION

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

.

S1401 

Vol. 158 WASHINGTON, TUESDAY, MARCH 6, 2012 No. 36 

Senate 
The Senate met at 10 a.m. and was 

called to order by the Honorable RICH-
ARD BLUMENTHAL, a Senator from the 
State of Connecticut. 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O God, who put into our hearts such 

deep desires that we can’t be at peace 
until we rest in You, satisfy the long-
ings of our souls with Your merciful 
presence. 

Lord, open the minds of our law-
makers to the counsels of Your eternal 
wisdom, breathing into their hearts 
Your peace which passes under-
standing. Increase their hunger for jus-
tice in our Nation and world, as they 
find grace to seek first Your kingdom. 
May their moments and days ever flow 
in ceaseless praise. 

We pray in Your holy Name. Amen. 
f 

PLEDGE OF ALLEGIANCE 

The Honorable RICHARD BLUMENTHAL 
led the Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. INOUYE). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 6, 2012. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable RICHARD BLUMEN-
THAL, a Senator from the State of Con-
necticut, to perform the duties of the Chair. 

DANIEL K. INOUYE, 
President pro tempore. 

Mr. BLUMENTHAL thereupon as-
sumed the chair as Acting President 
pro tempore. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the Senate will be in a 
period of morning business for 1 hour. 
The majority will control the first half, 
Republicans the second half. Following 
morning business, the Senate will re-
sume consideration of S. 1813, which is 
the surface transportation bill. The fil-
ing deadline for second-degree amend-
ments is today at 11:30. At noon there 
will be a cloture vote on the substitute 
amendment. The Senate will recess 
from 12:30 to 2:15 p.m. to allow for the 
weekly caucus meetings. At 2:15 there 
will be two votes on the confirmation 
of the Phillips and Rice nominations to 
be judges. 

Will the Chair announce the business 
today. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period of morning busi-
ness for 60 minutes, with Senators per-
mitted to speak therein for up to 10 
minutes, with the time equally divided 
and controlled between the two leaders 
or their designees, with the majority 
controlling the first half and the Re-
publicans controlling the final half. 

The Senator from Washington. 
f 

RICE NOMINATION 

Mrs. MURRAY. Mr. President, I come 
to the floor today to urge my col-
leagues to vote in support of Thomas 
Rice. He has been nominated to serve 
as the next Federal judge for the East-
ern District of my home State of Wash-
ington. 

Mr. Rice is a distinguished attorney 
who has dedicated his professional ca-
reer to serving the public in the U.S. 
Attorney’s Office. In that time he has 
earned the respect of Federal judges, 
opposing defense attorneys, his fellow 
prosecutors, and local law enforcement 
officials. 

Mr. Rice has a deep connection to 
eastern Washington and its legal com-
munity. He graduated from Gonzaga 
University with a degree in accounting, 
and then he returned on a full scholar-
ship to earn his law degree. After earn-
ing that degree, Mr. Rice moved di-
rectly into public service as a trial at-
torney with the Department of Justice 
in Washington, DC. He then returned 
to the Eastern District to work in the 
U.S. Attorney’s Office, climbing the 
ranks to become the first U.S. attorney 
responsible for the management of the 
Spokane office, and he is currently the 
highest ranking career DOJ official in 
the Eastern District. 

Over his 20 years of practice, Mr. 
Rice has tried over 1,000 criminal cases 
dealing with nearly every area of Fed-
eral law. He has gone above and beyond 
his duties, volunteering additional 
hours at the office, taking on extra 
cases, and establishing the local 
Antiterrorism Advisory Council, which 
brings together representatives from 
every law enforcement agency in the 
Eastern District. 

As the assistant U.S. attorney, he 
has earned the reputation of being 
tough on crime but also levelheaded 
and fair in the conduct of his prosecu-
tions. Mr. Rice clearly meets the 

VerDate Mar 15 2010 03:06 Mar 07, 2012 Jkt 019060 PO 00000 Frm 00001 Fmt 4624 Sfmt 0634 E:\CR\FM\A06MR6.000 S06MRPT1sm
ar

tin
ez

 o
n 

D
S

K
6T

P
T

V
N

1P
R

O
D

 w
ith

 S
E

N
A

T
E



CONGRESSIONAL RECORD — SENATES1402 March 6, 2012 
standards of fairness, evenhandedness, 
and adherence to the law we expect of 
our Federal judges. 

I know I speak on behalf of so many 
in the Washington State legal commu-
nity in supporting his nomination 
today. Mr. Rice’s nomination was the 
product of a bipartisan selection com-
mission we use in the State of Wash-
ington, and he received strong endorse-
ments from both sides of the aisle. 

We continue to use our bipartisan se-
lection process in Washington State, 
despite the fact that it does take more 
time and a lot of effort, because it 
works to select judges of the highest 
quality and because it is intended to 
remove partisanship in the selection of 
our judges. You would think someone 
such as Thomas Rice would be able to 
move through this process very quickly 
and get to work on the court. Unfortu-
nately, some of our colleagues on the 
other side of the aisle have slowed 
down and delayed this vote. Mr. Rice’s 
nomination was actually reported 
unanimously out of the Judiciary Com-
mittee in October of last year, with 
strong bipartisan support—almost 4 
months ago. But his nomination has 
sat on the Executive Calendar because 
some Senate Republicans refuse to con-
sent to debate and vote on nominations 
just like his. I have not heard any ob-
jections from Republicans about Mr. 
Rice’s qualifications, nor have I heard 
any Republican claim they have been 
unfairly blocked from any process. 
This delay is the result of an unprece-
dented effort by Senate Republicans to 
delay and block all of President 
Obama’s judicial nominees. 

There are now 20 judicial nomina-
tions reported favorably by the Judici-
ary Committee that are still sitting in 
wait on a final Senate vote. Fourteen 
of those nominations have been pend-
ing since last year and should have 
been confirmed before the end of last 
year. Eighteen of those nominations 
received strong bipartisan support 
from the Judiciary Committee. They 
deserve to move through this process 
in a fair way and get a vote here on the 
floor of the Senate—especially when 
both sides have agreed they are going 
to pass—because even though Repub-
licans are making this about politics 
here in DC, this does have a real im-
pact on our families and the court sys-
tem throughout America. Nearly 10 
percent of the Federal judgeships re-
main vacant right now, and 130 million 
Americans live in districts or circuits 
that have a vacancy that could be 
filled today if the Republican obstruc-
tion would end on nominations that 
have been vetted, considered, and fa-
vorably reported by the Judiciary Com-
mittee, including families in the East-
ern District of my home State. This 
kind of obstruction is not good for our 
country. It hurts families’ ability to 
access the courts in a timely fashion, 
and it puts politics ahead of our judi-
cial system. 

I urge all of our colleagues today to 
vote in support of Thomas Rice. He is 

a great lawyer, and he is a community 
leader who I believe will make an ex-
ceptional Federal judge. 

I really come today to also call on 
Republicans to end their obstruction 
and allow us to move forward quickly 
on debates and votes on these judicial 
nominations that have been back-
logged for far too long. 

I yield the floor and suggest the ab-
sence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

PUBLIC TRUST 

Mr. DURBIN. Mr. President, we live 
in a time when public trust in all of 
our government institutions is at an 
alltime low and unfortunately con-
tinues to deteriorate. Recent polls indi-
cate public confidence in Congress is at 
11 percent, which is a record-low ap-
proval rating. 

Americans have been skeptical of 
politicians in general and Congress in 
particular from the beginning of this 
Republic. It is a healthy skepticism 
which reflects the freedoms that are 
part of our democracy and the right of 
people to disagree with leadership with 
impunity under our Constitution, with 
some limitations. So I take it in his-
torical context but still cannot escape 
the reality that the numbers today are 
lower than ever. 

The legislative branch is not the only 
branch of government the public holds 
in low regard. Polls also indicate that 
the U.S. Supreme Court has recently 
received its second lowest approval rat-
ing in history. 

One way those of us who serve in gov-
ernment can increase public trust and 
confidence is to be more transparent 
about how we operate and the stand-
ards to which we are held. The recent 
passage of the STOCK Act in the Sen-
ate is an indication of a continuing ef-
fort to alert the public to what we do 
as Members of Congress which bears 
scrutiny. 

I make a disclosure each year, which 
goes beyond the requirements of the 
law, and many others do as well. The 
STOCK Act will bring many Members 
of Congress to an even higher level of 
disclosure—as they should be. One way 
we can increase our confidence in the 
institutions of government is to ad-
dress those aspects which add to trans-
parency and add to trust. 

I think it is time for the Supreme 
Court to provide more transparency 
and accountability in two specific 
areas: First, the Supreme Court should 
allow live television cameras to broad-
cast open Court sessions so the general 
public can see firsthand how the Court 
operates and arrives at critical deci-

sions that literally change our lives. 
Second, the Supreme Court should for-
mally adopt the Judicial Code of Con-
duct, which currently applies to all 
other Federal judges but for some inex-
plicable reason does not apply to Jus-
tices of the Supreme Court. The Court 
should also make public the other eth-
ics rules it follows. 

The Supreme Court decisions impact 
the lives of every American, but access 
to open sessions of the Court is incred-
ibly limited. As a result, the Court’s 
proceedings and the way it arrives at 
decisions are a mystery. Most Ameri-
cans will never see the Supreme Court 
at work unless they are willing and 
able to travel to Washington, DC, and 
wait in line for hours or sometimes 
sleep outside overnight on the pave-
ment in an effort to secure one of 250 
seats in the Supreme Court courtroom. 

In a democratic society that values 
transparency and openness, there is no 
valid justification for such a powerful 
element of our government to operate 
largely outside the view of American 
people. 

I am pleased to have partnered with 
Senator CHUCK GRASSLEY, my Repub-
lican colleague from Iowa, on the Cam-
eras in the Courtroom Act, S. 1945. He 
and I continue the work of our former 
colleague, Senator Specter, on this im-
portant issue. Our bill would require 
televising of all open sessions of the 
Court unless a majority of the Justices 
determine that doing so would violate 
due process rights of one or more of the 
parties before the Court. We give to the 
Court the last word on any given argu-
ment or case as to whether it will be 
public and televised. 

In the coming weeks, the Supreme 
Court is going to consider the constitu-
tionality of one of the most important 
pieces of legislation to be considered 
by Congress and signed by the Presi-
dent in decades—the affordable care 
act. During the yearlong congressional 
debate on health care reform, every 
hearing, floor debate, and vote was ac-
cessible to every American with a tele-
vision set or a Webcast and a com-
puter, at all times. The American peo-
ple should have the same opportunity 
to watch the open session of the Su-
preme Court as it considers the con-
stitutionality of health care reform 
legislation. On this point, there is bi-
partisan agreement. Despite our strong 
disagreements about the substance of 
the affordable care act, Democrats and 
Republicans from both Chambers have 
written to the Supreme Court, urging 
them to permit live video and audio 
broadcasts of the health care reform 
argument. The Court should allow live 
broadcasts of the health care reform 
hearing and all other open sessions of 
Court since each of the Court’s deci-
sions has the potential to have a trans-
formative impact on the lives of so 
many Americans. 

There are some who say we should 
not allow cameras in the Supreme 
Court because only bits and pieces of 
Court proceedings would be televised, 
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